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Ohio ekction law, ttie supporCt:rs of the legislation passed by ?he geenerd assembly were to 
vote “yes”, while the opponents, who cawed ttre issue to be placed an the. bdlot, viere to, vote 
”nu”. Thus, d l  advertisements in suppart of the general assembly’s workers cornpenmion 
legisiation asked voters to vote “yes“ (PIP Issue 2. 

According io the Alnmac of ZPAmericm Poifrics: “In earuly I997 George Voinovich 
stood at the summit of Ohio politics, in his seventh y w  as Governor with very high job 
approval ....” tit p. 1099. In his second tern as Govermcsr of Ohio, the former Bieube~mt 
governor, IO-year mayor o f  the state’s largest city md former member of the Ohia Legislature 
is unquestionably the state’s leading eiected officia! and political leader, wholly apart from the 
fact that he supposed arid signed the Igislation tkat wis challeriged in the Issue 2 ctection. 

LAW 

In a series of Advisory Opinions, the Commission has frequently comkkred whether 
pwticular activities involving the participation of a federal candidate, or c c s ~ ~ u ~ i c a ~ ~ ~ n ~  
referring to a federal candidate, result in a ~ ~ ~ ~ ~ ~ b u ~ i o ~  to os expenditure on behalf of that 
candidate. Specifically, the Commission has ruled that contributions OS expenditures do not 



Jennifer H. Boyt, Esquire 
Re: 

December 17, 1997 
Page 3 

MUR 4687-Voinovich for Senate Committee and 
Vincent M. Panichi, as Treasurer 

result when 8 eatdidate serves as chairperson of a politi 
organization, A 0  1978-5, 1 Fed. EIec. Camp. Fin. Guide (CCPi) 
I Fed. Elec. Camp. Fin. Guide (CCH) 1 5304 11977); A 0  1977-54, 1 Ped. Elm. Camp. Fin. 
Guide (CCII) 7 5301 (1 9781, a candidate appears endorsing a candidate for local office in 
television advertisements, AO 1982-56, I Fed. Elec. Camp. Fin. Guide (GCH) 7 569S,1 or a 
c,mdidafe appears as a speaker in a cokge speakers program, 433 1992-6, 3 Fed. Elec. 
Camp, Fin. Guide (CCH] $I 6W3 (1992). 

, chari&ble or issue advocacy 
5299 (1978); A 0  1978-15, 

'In Advisory Opinion 1982-56, the Commission concluded nhai a Congmssrnm on the bHae cta~ld appear 
in television advertisemen;s cndossing a candidate for locd atlice in the SBme election in which the 
Congressmsn was a candidate without it constimting a contribution or expenditure for the federal 
candidate. in the 2dvertisemerrt. the Congressmad candidate ap-d for 7 seconds in OL 30 second ad and 
slated "I think Arm Delanry is one of &he best coortroom piasecutors we've ever knd in 3% Cormtp." 
The Coinmission noted that the purpose ofthe advsi?iser?;tent was to endorse and influence the im2l 
election, ana that the itself did not mention the federal candidate's campaign for re-&%%ion and, 
therefore, did not impact any Federal election. 

'Other advisory opinions have permitted appearances in publicly broadcast p~ograms, A 0  1842-5, I Fed. 
Eke. Camp. Fin. Guide (CCH) 9 6049 (1992) (Congressmm may participate in pubtic &bir~ Fmms 
felzvised on local cable chmne!s within his district since &err: was to be no me1rtion nf &e Congressman's 
cainpaigr:, nor m y  solicitation of haunets); AO f9.98-5, 1 Fed. E h .  Camp. Fin. Guide (CCH) 7 5982 
(1 990) (Congressional candidate's issue-oriented non-partisan newslrPter, funded by &e cmdideke, would 
5r:ly trigger ejcycnditwes under ehe Act iF(1) direct or indirect aefennce was made PO the candidmy, 
canipaign or yualificrtinns for public ofice of either candidate; (2 )  ;articles or aditoriais wee pubklled 
referring to the views of the candidates or issues raised in the canipai,gn; or (3) distribiition of the 
newslener was expanded in B manner that indicated uiilizaziun of the newslencr as a cmpaign 
communication.); A . 0  1977-54, Fed. B1ec. Camp. Fin. Guide (CCH) le 5301 ~ C o n ~ e ~ ~ ~ n ~ ~ c ~ ~ ~ ~ ~ e  cotlid 
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E m  an enforcemeat matter strikingly similar to &e ~n~~ case ~ ~ n c ~ u ~ ~ ~ ~  the fact it 
was filed by the Demmratic Party the Commission voted to dismiss a complaint against a 
Republican leader advocating a position on a state bdbt  issue. ?n W R  4563, the 
Commission on December 15, 1997, dosed its file on a c~mplaiijnt alleging that Senator 
Alphonse D'Amato's 1998 Committee had improperly iised "soft money" to aid his fieral  
candidacy. Like this nratter, the complaint involved television ~ d v e ~ ~ ~ ~ m ~ ~ ~  for a &%e 
ballot issue. 

Consistent with its decision in MUR 4563, the Commission has determined that such 
activities can result in a contribution or expenditure under the Act only if the activities 
involve: (1) the solicitation, making or acceptance of contributions PO the carididate's 
campaign, or ( 2 )  cammumications expressly advocating the nomination, election or defeat of 
m y  candidate. AQ 1994-15, 1 Fed. Elec. Camp. Fin. Guide (CCH) 61 18 (1994) (citations 
omitted). Thus, contributions can only result when the purpose and message of the ad or 
activity is influencing the election o f  a candidate for office. See A 0  1990-5, I Fed. Elec. 
Camp Fin. Guide (CCW) 7 5982 (19900). Factors cited in determiraing ahat the activity did 
result in contriburions or e x ~ ~ ~ j ~ e s  under &e Act include: h e  p~litiicd conimittee is 
actively efigaged in making contributions or e~wwdim~s  on khdf of eanndidates; &tire content 
of the ads made reference to &e Cmdidaie's p ~ v i o u s  election to the office and the voters' 
role in electing a praiseworthy officeholder; the rds were pun just prior to the dection in 
which the candidate mentioned was on the ballot; and "the activity in question did not 
to have any specific and significant non-election related aspects that might ~i~~~~~~~~ i t  from 
election influencing activity." Id. at 11,611.' 
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Under the rulings of the Commissioii, &is co~nplaint must be dismissed. The ads at 
issue support ail Ohio workers’ compensation refom issue one ymr away fr5m m y  federal 
election in the state. It received bi-pwtisan support and hi-patisan opposition. The 
Commission has recognized that contributions to or expenditures by issue-wlated ballot 
questions (as compared to elections to federal office), do not fail mder the Act. M 3 s  198% 
32, 1980-95; sce aim MUR 4563. 

and significant nan-.elcction relsted aspects that might disningaish it h n a  election influencing activity.” 
See o h ,  A 0  1977-3 1, Fed. Elec. Camp.. Fin. Guide (CCX)  ’j 3262 [pob,lie memages read by cmdidats; and 
sponsored by corporation would constitute a contribution to tbe candidate). 
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. . . ~ presented political opiniotis on a wide range of topics." As in Advisory Opinion 1992- 
37 (upon which the c~t~i;plaii.rt somehow purports to rely), G O V ~ ~ X Q ~  V ~ i n ~ v i c h  avoided 
advocacy of any candidate's (including his om)  election or defeat. b e  MUR 4563. 

Furthennore, the complaint er~one~ur_~!y ifi$iii.uetes that the ads were merely a "vehicle" 
used by Voinovich €OF Senate in some "plan to &-act soA ananey to his personal pdkiczal 
use." Long on partisan hyperbole but short on pertinmi facts, the ~ ~ m ~ ~ ~ n ~  can only point t~ 
the innocuous €or support: that Govexmr V~indclim Is a candidate (not ~ ~ ~ ~ ~ 5 ~ ~ n ~  that the 
senatorial election wm more than a year after the date ~f the compliaint), =urd that the rads 
were aired in Ohio and inciude his appearnix (after a& he is  the Governor of Ohio, imd the 
ballot measure was in Ohio; than, A 0  1977-54, cited in the complaint, is ~ o ~ ~ r ~ ~ ~ c ~ ~ ~ ~ ,  since 
the ads would not be relevant ~ n y w h e r ~  eke but Ohio). George V. Voinovich is C%io's 
Governor and, as such, he ha the right and &e duty to coiittinue to speak oat on issues of &e 
state - particularly spate legislative issues. In fact, GQVHT~O~ ~ ~ j ~ ~ ~ v ~ ~ ~ ~  had "hen beating the 
drum relentlessly" for the passage of Issue 2 (and ~ ~ ~ v ~ o ~ ~ ~ y  for the ~ e ~ ~ s ~ ~ ~ j ~ n  that wzs the 
subject of Issue 2) In his rok as m Ohio Ieadm. See E.xhibiiit A io ~~~~~~~~~. 






